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	11 December 2018


	Application number:
	17/02817/FUL

	
	

	Decision due by
	1 January 2018

	
	

	Extension of time
	20 December 2018

	
	

	Proposal
	Demolition of 2no. semi-detached dwellings and detached garage. Erection of building to provide 9no. residential units (3 x 3-bed, 5 x 2-bed and 1 x 1-bed). Provision of covered and secure bicycle parking and refuse/recycling storage. Provision of communal and private amenity areas and car parking. Closure of  existing vehicular access on to Elsfield Way (A44/northern ring road).

	
	

	Site address
	472-474 , Banbury Road, Oxford, OX2 7RG – see Appendix 1 for site plan

	
	

	Ward
	Summertown Ward

	
	

	Case officer
	Julia Drzewicka


	Agent: 
	Mr Julian Philcox
	Applicant: 
	Keble Homes Limited


	Reason at Committee
	The application is before the committee because the proposal is for more than 5 units. 


1. RECOMMENDATION

1.1.   West Area Planning Committee is recommended to:
1.1.1. approve the application for the reasons given in the report and subject to the required planning conditions set out in section 12 of this report and grant planning permission.
1.1.2. agree to delegate authority to the Acting Head of Planning Services to:
· finalise the recommended conditions as set out in this report including such refinements, amendments, additions and/or deletions as the Acting Head of Planning Services considers reasonably necessary. 
2. EXECUTIVE SUMMARY

2.1. This report considers the demolition of two existing semi-detached properties and a detached garage and erection of 9no. residential units (3 x 3-bed, 5 x 2-bed and 1 x 1-bed), provision of covered and secure bicycle storage and refuse/recycling storage, provision of communal and private amenity areas, car parking and the closure of an existing vehicular access on to Elsfield Way (A44/northern ring road). The proposed development would be part three, part four storey. 
2.2. The ground floor flats would each have a small private garden area and the upper floor flats would each have a balcony or roof terrace. The vehicular access to the side would be from Banbury Road. A pedestrian access is proposed from Banbury Road and Elsfield Way. The proposal provides 10 parking spaces (one for each flat, plus one for visitor), bin storage and two bike stores. 
3. LEGAL AGREEMENT

3.1. The proposal will not provide any affordable housing contribution and therefore a legal agreement is not required.  
4. COMMUNITY INFRASTRUCTURE LEVY (CIL)
4.1. The proposal is liable for CIL. The total amount required is £103,913.23. 
5. SITE AND SURROUNDINGS
5.1. The application site comprises two semi-detached properties. The site is located on a prominent corner of Banbury Road and Elsfield Way. The properties are located in close proximity to the Cutteslowe Roundabout. The three storey housing estate on Hawksmoor Road lies to the East of the application site. The application site also shares a boundary with No. 470 Banbury Road. 
5.2. There are four key frontages around the Cutteslowe Roundabout on the junction between Banbury Road and A40. The application site is the south east corner. The south west corner features a part two, part three storey development consisting of 9 x 2 bedrooms flats (Churchill House), the development  was approved in 2007 (ref. 06/02085/FUL). The north west corner features a dwellinghouse (Summers Place). The north east corner features a three storey 6 x 2 bedrooms flats and 2 x 3 bedrooms flats, this development was approved in 2009 (ref. 09/00356/FUL). The area is characterized by a variety of architectural styles. The properties in close vicinity to the site are mostly two and three storey. However, the Meadow Gardens development located on Elsfield Way is part three, part four storey. 
5.3. The existing properties are set back from the street. The site features a small garden area at the front of the properties and large driveway at the side and rear, which can be access from Banbury Road and Elsfield Way. 

5.4. See block plan below:
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6. PROPOSAL
6.1. The application proposes the demolition of two existing semi-detached dwellings and a detached garage and the erection of a building to provide 9no. flats (3 x 3-bed, 5 x 2-bed and 1 x 1-bed), provision of covered and secure bicycle parking and refuse/recycling storage, provision of communal and private amenity areas and car parking and closure of existing vehicular access on to Elsfield Way (A44/northern ring road). 
6.2. The ground floor plan shows 3 x 2 bedrooms flats (indicatively shown to be occupied by four people), the first floor shows 2 x 2 bedrooms flats (indicatively shown to be occupied by four people) and 1 x 1 bedroom flat (indicatively shown to be occupied by two people). The third and fourth floors show 2 x 3 bedroom flats (indicatively shown to be occupied by six people) and 1 x 3 bedrooms flat (indicatively shown to be occupied by five people). The 3 x 3 bedrooms units are proposed to be over two floors as maisonettes. 
7. RELEVANT PLANNING HISTORY
7.1. The table below sets out the relevant planning history for the application site:
	472 Banbury Road 

01/01908/FUL - Demolition of garage.  Erection of double garage.. PER 14th December 2001.

63/13596/A_H - Vehicular crossing and garage base. PER 10th December 1963.

63/14167/A_H - Vehicular access and garage base (revised). PDV 10th December 1963.

67/19216/A_H - Garage for private car. PDV 12th September 1967.

70/22425/A_H - Conversion of existing storeroom into lavatory. PDV 27th January 1970.

96/00359/NF - Change of use from house to Community Police Office.. PER 29th April 1996.

474 Banbury Road

87/01284/NF - Change of use from house to interview suite. PER 12th January 1988.

08/01527/FUL - Formation of new access ramp with handrail and alterations to doors and windows all in connection with the requirements of the Disability Discrimination Act.. PER 22nd September 2008.

472-474 Banbury Road

17/03436/FUL - Temporary change of use to form operation of a hand car wash for a period of 6 months (retrospective).(Amended description). REF 7th March 2018




8. RELEVANT PLANNING POLICY
8.1. The following policies are relevant to the application:
	Topic
	National Planning Policy Framework
	Local Plan
	Core Strategy
	Sites and Housing Plan
	Other planning documents

	Design
	124-132
	CP1
CP8
CP9

	CS18,

	HP9,

	

	Housing
	59-72
	CP6
CP10

	
	HP4, HP10, HP12, HP13, HP14

	Balance of Dwellings SPD, Affordable Housing and Planning Obligations, Space Standards TAN

	Natural environment
	133-147
148-169

170-183
	CP11, CP22, NE15, NE16

	CS9, CS11, CS12

	HP11

	Natural Resource Impact Analysis SPD

	Transport
	102-111
	TR13

	
	HP15, HP16

	Parking Standards SPD

	Environmental
	117-121
	
	
	
	Energy Statement TAN

	Miscellaneous
	7-12
	 CP.13
	
	MP1
	


9. CONSULTATION RESPONSES
9.1. Three site notices were displayed around the application site on 13th November 2017, two along Banbury Road and Elsfield Way and one in Hawksmoor Road.  

Statutory and non-statutory consultees

Oxfordshire County Council (Highways)

9.2. The proposal seeks to demolish existing buildings at 472-474 Banbury Road and replace with 9 apartments. Pre-application advice was given on the 1st March 2016. The site is situated on the Cuttleslowe roundabout and has existing vehicular access from A40 Elsfiled Way and Banbury Road. The site is within the North Summertown Controlled Parking Zone (CPZ). Elsfield Way is to be residential only and vehicles looking to enter/exit the site will do so from Banbury Road following demolition of the existing garage. Whilst this is preferred as an access point to the existing access off the A40 Elsfield Way, a safety audit is required to show if turning into the site through this access is satisfactory. Adequate vision splays must also be provided before this application can be deemed acceptable for safety reasons. It is unclear from the Design & Access Statement and submitted plans where the refuse pick up will be. If it is to be from adjacent to the bin store shown then the refuse vehicles must enter the site and turn in the car park so not to reverse onto Banbury Road. Whilst this is acceptable in principal, a swept path analysis of how these vehicles will turn is required before this can be accepted. The cycle parking provided as shown on plan 17037 - PP0010 - C is in line with OCC’s adopted policy (HP15) and is therefore accepted. In the pre-application advice given, it was stated that 1 of the parking bays (in this case the most north-easterly bay) is obstructed on 1 side, meaning the width needs to be extended to 2.7 metres. This has been provided therefore all bays are of the correct dimensions. The number of bays is below the maximum number of spaces allowed within the adopted standards (HP16) therefore if granted permission; the dwellings must be excluded from eligibility from parking permits in the CPZ so not to create additional pressure on the local network. Due to the lack of information regarding vision splays and safety concerns over the access without a safety audit having been completed, Oxfordshire County Council recommends refusal until more detail has been submitted.
9.3. Please note that the applicant provided an additional plan (Access visibility PP0012). The County provided additional comments stating that the application will not create significant highway safety concerns and withdrew their objections.
Public representations
9.4. No comments received. 
10. PLANNING MATERIAL CONSIDERATIONS
10.1. Officers consider the determining issues to be:

· Principle of development
· Affordable housing contribution 
· Balance of dwellings 

· Residential amenity 

· Design 

· Outdoor space

· Trees and landscaping 

· Impact on neighbouring amenity
· Car parking and Vehicular Access
· Cycle store and bin store

· Sustainability and energy

· Flooding and drainage 

· Biodiversity 

· Contaminated land 
Principle of development
10.2. The National Planning Policy Framework (NPPF) encourages the effective use of land by reusing land that has been previously developed (brownfield land) provided that it is not of high environmental value. Policy CS2 of the Core Strategy states that development will be focused on previously developed land. 
10.3. In 1988, planning permission was approved for 474 Banbury Road for a change of use from a house to an interview suite, ref. 87/01284/NF. In 1996, a planning application was approved for 472 Banbury Road for a change of use from a house to community police office, ref. 96/00359/NF. The conditions attached to these permissions state that upon Thames Valley Police ceasing the use 472 and 474 Banbury Road for the purpose granted permission the properties would have to revert back to single family houses. 

10.4. It is considered that there would not be loss of family units as the development proposes a mixed density, which some of the to have 3-bedrooms, which could be used by a family. Therefore, in principle, the demolition of the existing properties and erection of a new residential development would be acceptable.  
Affordable housing contribution 
10.5. Policy HP4 of the Sites and Housing Plan states that planning permission will only be granted for residential development on sites with capacity of 4 to 9 dwellings, if a financial contribution is secured towards delivering affordable housing elsewhere in Oxford. The contribution required will be 15% of the total sale value of the development. The policy also states that if it can be demonstrated to the City Council that the full contribution would make the development unviable, the City Council will accept a lower contribution. The policy also states that planning permission will be granted if generally a minimum 50% of dwellings on the site are provided as affordable homes (in situations where on-site provision is offered as an alternative to an affordable housing payment). 
10.6. The proposed development is over the threshold for a small site (1-3 dwellings) and therefore is required to make a financial contribution towards affordable housing provision in the City. This application indicated that they cannot provide a financial contribution towards affordable housing. 
10.7. The applicant has submitted a viability report suggesting that the provision of a financial contribution towards delivering affordable housing elsewhere in Oxford would make the proposed development unviable. Oxford City Council has appointed White Land Strategies to undertake an assessment of the viability appraisal of the proposed development. The assessment of the viability appraisal is an independent assessment and allows conclusions to be drawn about whether or not the viability information submitted by the applicant is acceptable in the context of the Council’s policies. 
10.8. The Existing Use Value (EUV) and unit sizes had the majority impact on viability even though there are cost savings in the appraisal. The applicant sought an opinion of the EUV from 6No. professional surveyors. After a long scrutiny of the viability assessment, the report prepared by White Land Strategies concluded that:
· The new NPPF allows applicants the use of EUV as the Benchmark Land Value even though it is clearly incompatible with achieving its aim of residualising land value of the scheme to enable a policy compliant scheme.

· The opinion stated by the Applicant doesn’t confirm that this represented the value at the date of purchase/viability assessment but would confirm it is the current EUV. There is no suggestion of a premium and there shouldn’t be one as it is effectively residential to residential. 
· The average would be £1,472,500 not £1,500,000 based on the above list but in reality the variance is de minimus in terms of making a sufficient saving on the costs to enable a payment.
· It will likely be a difficult exercise to aim to backdate the pricing relative to the date of the assessment – the only alternative being a wholly updated assessment based on the current EUV with current costs and values but that may not yield any more substantive gains to make the exercise worthwhile.
· The applicant submitted a scheme whereby the unit sizes (being larger than expected) ran contrary to the agent’s opinions received during the market research for the scheme.
· It is clear that new comparables are now available some of these having come on stream since the research was undertaken but what it does substantiate more importantly is that whilst, at face value, it appears illogical to build larger units (hence pay more costs) but not sell them for more value (thereby creating a relative revenue to cost reduction) there is clearly local precedent that would support the Applicant’s approach.
· The unit size issue would on this basis be more a planning mater than a viability mater concerning the development density of the site / unit numbers. The density of development and unit sizes are considered in more detail in Sections c and d of the report. 
10.9. The White Land Strategy Report concluded that on balance, there is a strong argument to fix the EUV at £1,472,500 rather than aim to residualise on the basis of redevelopment which would suggest there is a valid viability argument. The appraisal was run and the result was that a profit of 8.538% of Gross Development Value (GDV) (or 9.34% of costs). At this level the viability argument would be upheld as the profit would be deemed to be below benchmarked developer returns expected. Based on the updated evidence provided, the EUV approach being the adopted approach in the updated NPPF (July 2018) the land value allowance does impact on the viability conclusions. The scheme would be deemed unviable against the benchmarked profit target. 
10.10. Oxford City is the most unaffordable area of the Country with a high number of smaller sites and therefore it is important that the affordable housing contribution is sought from smaller sites such as this one. Officers challenged the assessment of the viability throughout the appraisal process, however based on the findings it has been concluded that the development would not be viable if an affordable housing contribution was made.  
Balance of dwellings and density 
10.11. Policy CS23 states that planning permission will only be granted for residential development that delivers a balanced mix of housing to meet the projected future household need, both within each site and across Oxford as a whole. The Balance of Dwellings Supplementary Planning Document (BoDSPD) seeks to ensure that an appropriate mix of dwelling size will be provided in new developments. Policy CP6 of the Oxford Local Plan states that planning permission will only be granted where development proposals make maximum and appropriate use of land. 
10.12. The application site lies within the ‘Amber’ Neighbourhood Area as specified in the BoDSPD. The ‘amber’ light shows that the pressure is considerable, so the Council needs to safeguard family dwellings and achieve a reasonable proportion of new family dwellings as part of the mix for new developments. For the Neighbourhood Areas identified as ‘amber’ where underlying pressure is growing, the mix required is as follows: 
	Dwelling types
	Residential development 4-9 units (percentage range)
	Proposed development 

	1 bed
	0-30%
	11%

	2 bed
	0-50%
	56%

	3 bed
	30-100%
	33%

	4+bed
	0-50%
	0%


10.13. The proposed mix of dwellings is 11% 1-bed, 56% 2-bed and 33% 3-bed. The application complies with the provision of 3-bed units however the proposal over provides 2-bed units. The policy safeguards the family units and as the proposal provides 3- 3beds it would meet these requirements. Taking into consideration the size of the site, site constrains, on balance the proposal would provide an acceptable mix density. As stated in the report above, the density and provision of units was carefully considered as part of the viability assessment. There is an argument that the site can fit more units by only reducing the footprint of some of the units, which would consequently change the mix of dwellings. However, if more units would be proposed, the site would automatically have to provide more car parking spaces, bin and cycle spaces and larger outdoor amenity spaces. Some of the flats are large, however due to constrain of the site, it is considered that the proposal makes the efficient use of the site and therefore complies with policy CP6 of the Oxford Local Plan. 
Residential amenity 

10.14. Policy HP12 states that planning permission will only be granted for new dwellings that provide good-quality living accommodation if each dwelling has its own lockable entrance, its own kitchen and at least one bathroom; the space provided within each room allows for reasonable furnishing, circulation and use of household facilities in each part of the house; each dwelling provides adequate storage space. Planning permission will not be granted if the proposed dwelling does not comply with the minimum space standard and if inadequate ceiling height, lack of natural lighting or natural ventilation, or restricted outlook prevents proper use and enjoyment of the dwelling. Oxford City Council’s Technical Advice Note 1A: Space Standards for Residential Development states that the Government set out how they wished local planning authorities to implement the New National Standard. In cases where a Local Plan already included internal space standards, the internal space should be interpreted by reference to the nearest equivalent new national technical standard. 
10.15. The minimum gross internal floor area for 2 bedrooms, 1 storey, 4 people dwelling described in the National Space Standard needs to be 70sqm including 2sqm built-in storage. The minimum gross internal floor area for 1 bedroom, 1 storey, 2 people needs to be 50sqm including 1.5sqm built-in storage. The minimum gross internal floor area for 3 bedrooms, 2 storey, 5 people needs to be 93sqm including 2.5sqm built-in storage. The minimum gross internal floor area for 3 bedrooms, 2 storey, 6 people needs to be 102sqm including 2.5sqm built-in storage. 
10.16. The proposed units 1 and 4 (2bed/4people) would measure approximately 81sqm and would have 4.2sqm built-in storage. Unit 2 (2bed/4people) would be approximately 84sqm and would have 3.8sqm built-in storage. Unit 3 (2bed/4people) would be approximately 84sqm and would have 5sqm built-in storage. Unit 5 (1bed/2people) would be approximately 84sqm and would have 6.97sqm built-in storage. Unit 6 (2bed/4people) would be approximately 84sqm and would have 5sqm built-in storage. Unit 7 (3bed/6people) would be approximately 136sqm and would have 7.7sqm built-in storage. Unit 8 (3bed/5 people) would be approximately 151sqm and would have 6.7sqm built-in storage. Unit 9 (3bed/6people) would be approximately 163sqm and would have 6.9sqm built-in storage. 
10.17. The floor areas of the proposed units significantly exceed the minimum space standard set out by the Government and are therefore considered acceptable in relation to this requirement and Policy HP12 of the Sites and Housing Plan (2013).
Outdoor amenity space
10.18. Policy HP13 of the Sites and Housing Plan states that planning permission will only be granted for new dwellings that have direct and convenient access to an area of private open space. The following factors will be material in assessing whether adequate space has been provided: the location and context of the development in relation to the layout of existing residential plots, and proximity to public open space; orientation of the outdoor area in relation to the sun; the degree to which enclosure and overlooking impact on the proposed new dwellings and any neighbouring dwellings, and the overall shape, access to and usability of the whole space to be provided. The preamble to policy HP13 states that new homes should also provide some open space which allows the people living there to enjoy fresh area and light in privacy. Where appropriate, balconies or private terraces should be provided for flats, which must have a minimum dimension of 1.5m depth by 3m length. Private outdoor area should allow space for table and chairs, and/or clothes drying space, plus reasonable circulation. 
10.19. The ground floor flats would feature private gardens, which would be used exclusively by the occupants of those flats. The flats on the upper floor feature balconies or roof top terraces. There would also be a small communal garden by the entrance to the building. Due to the busy road the location of the ground floor gardens is not ideal, however various landscaping is being proposed to improve this space for future occupiers. The balconies and terraces will have a reasonable space. The 3 bedroom units feature roof terraces with 1.8m high privacy screen between them to secure their privacy. The floor plan submitted shows that each of the terraces will provide space for table and chairs. 
10.20. The proposed outdoor space is considered to be acceptable and it complies with the requirements set out in Policy HP13 of the Sites and Housing Plan 

Design 
10.21. The NPPF requires that local authorities seek high quality design and a good standard of amenity for all existing and future occupiers of buildings. It suggests that opportunities should be taken through the design of new development to improve the character and quality of the area and the way it functions. Policy CS18 of the Core Strategy, HP9 of the Sites and Housing Plan and Policies CP1 and CP7 of the Oxford Local Plan combine to require that planning permission will only be granted for development which shows a high standard of design that respects the character and appearance of the area and uses materials of a quality appropriate to the nature of the development and creates an appropriate visual relationship with the form of the existing buildings and the surroundings. Policy HP9 of the Sites and Housing Plan states that planning permission will only be granted for residential development that responds to the overall character of the area, including its built and natural features. Policy CP8 states that planning permission will only be granted where the siting, massing and design of the proposed development creates an appropriate visual relationship with the form, grain, scale, materials and details of the surrounding area. Furthermore, the Policy CP8 of the Local Plan states that the planning permission will only be granted where building design is specific to the site and its context and should respect, without necessarily replicating, local characteristics, and should not rule out innovating design. 

10.22. The area consists of various architectural styles. The area features semi-detached and detached properties, blocks of flats with different finishes of materials, height, form and style. As previously stated in the report the surrounding developments are mostly part two, part three storey. The proposed development would be part three, part four storey. Some elements of the proposed design are contemporary. The overall height of the proposed development would be approximately 13m and it would exceed the height of the neighbouring properties. It is considered that the proposed development would be high, however due to the location of the site, distance between the existing developments and the application site and the existing buildings within the close vicinity, it is considered that the proposed development is on a site where a higher building could be appropriate. Some parts of the fourth storey would be set back from the front elevation to create a terrace area on the roof. This would also reduce the bulk and mass of the building. The set back element of the fourth storey, due to its contrasting material would read as a roof extension, rather than an additional storey and this would reduce the visual mass of the building. 
10.23. Officers consider that the weakest aspect of the proposed design is the east elevation of the proposed building. This elevation would appear rather large because the visual mass of this elevation would not be broken up or reduced by a fourth floor terrace or other details. 
10.24. The proposed development, due to its corner location and angled layout would create a different appearance from each side. The proposed development does not try to replicate the existing surrounding properties, which is welcomed. The materials proposed would be grey fibre cement cladding, red brickwork and composite timber aluminium windows and doors. The proposed materials are considered to create an acceptable visual appearance in the area. The different materials brake down the mass of the proposed development. 
10.25. The proposed development would be set back from the edge of the site to create gardens at the front of the ground floor units. Some planting is proposed along the boundary to soften the visual appearance of the proposed development. 
10.26. Overall, on balance, it is considered that the design of the proposed development would be considered visually acceptable and it would comply with policies in terms of design.  

Trees and landscaping 

10.27. There is a large chestnut tree located outside of the red line application site boundary. Due to the close proximity to the existing mature tree, a tree report has been submitted with the application. It is considered that the details submitted with the application are acceptable subject to condition for landscaping, a Tree Protection Plan, Arboricultural Method Statement and details of the location of all underground services and soakaways. 
10.28. The proposed development would be set back form the site boundaries to accommodate hedging and tree planting and gardens. The boundary treatment along Banbury Road would be a low level brick wall with iron railings above, hedging and tree planting behind, which would be considered acceptable. 

10.29. The communal garden area would be located by the entrance to the flats. Landscaping details of this area should be included in the landscaping plan, to ensure that this area is well planted and creates a great outdoor space for future occupiers. 
10.30. Officers recommend that the proposed development would provide sufficient opportunities for landscaping subject to conditions and therefore meets the requirements of Policy CP11 of the Oxford Local Plan 2001-2016. 
Impact on neighbouring amenity 
10.31. Policy HP14 of the Sites and Housing Plan states that planning permission will only be granted for new residential development that provides reasonable privacy and daylight for the occupants of both existing and new homes. HP14 also states that planning permission will not be granted for any development that has an overbearing effect on existing homes. The preamble to Policy HP14 states that potential for unacceptable overlooking will depend on the proximity of windows to neighbours’ habitable rooms and gardens, and the angles of views between windows. There should be at least 20 metres’ distance between directly facing windows to habitable rooms in separate dwellings. 
10.32. The proposed building would be located to the north of No. 470 Banbury Road and to the west of Hawksmoor Road flats and garages. The garages are located along the boundary of the application site. The distance between the proposed development and the side elevation of No.470 Banbury Road would be approximately 19m, the distance between the proposed building and the rear elevations of the flats on Hawksmoor Road would be approximately 30m. 
Privacy

10.33. The proposed building features windows and balconies/terraces facing the neighbouring properties. Due to the distance (approximately 19m from 470 Banbury Road and approximately 30m from Hawksmoor Road) between the properties and layout of the proposed building, it is considered that the proposed development would not cause loss of privacy of the neighbouring properties. 
Overbearing
10.34. The proposed development would change the outlook afforded to the neighbouring properties. However as stated in the report above, the distance between the properties is significant, the existing boundary treatment and the layout of the building, the proposal would not be considered unacceptable in terms of outlook and it would not be considered overbearing. 
Loss of light 
10.35. The proposed development due to the distance from the neighbouring habitable windows, the existing impact from the existing buildings and the sun orientation, is considered to not cause unacceptable level of harm to the amenities of the neighbouring properties in term of loss of light. As a result, Officers recommend that the development complies with the requirements of the Policy HP14 of the Sites and Housing Plan (2013) and specifically the requirements of the 45/25 degree guidance set out in that policy. 
Transport 
Car Parking and Vehicular Access
10.36. Policy HP16 of the Sites and Housing Plan states that planning permission will only be granted for residential development where the relevant maximum car parking standards are complies with. Policy CS13 of the Core Strategy states that planning permission will only be granted for development that prioritises access by walking, cycling and public transport. 
10.37. The site is located close to the Cuttleslowe roundabout and has existing vehicular access from A40 Elsfield Way and Banbury Road. The development proposed 10 car parking spaces- one for each unit and one for visitor. The site is located in an area with great public transport links. 
10.38. The Highways Authority commented on the proposal. The application proposed 10 off-street parking spaces associated with 9 flats. The site is located within the North Summertown Controlled Parking Zone (CPZ). The Highway Authority stated that all the parking bays are of the correct dimensions. The number of bays is below the maximum number of spaces specified in Policy HP16 of the Sites and Housing Plan, therefore if planning is granted, the dwelling must be excluded from eligibility from parking permits in the CPZ to ensure that the proposed development does not create an additional pressure on the local network. 
10.39. The additional plan has been submitted showing the visibility splays, which is considered acceptable. A condition is recommended to be imposed to ensure that prior to occupation of the building, the visibility splays measuring 2m by 2m shall be provided to each side of the access. 

10.40. The access from A40 Elsfield Way is to be pedestrian only and vehicles will enter/exit the site from/to Banbury Road. The Highways Authority stated that the proposed development will not create significant highway safety concerns. 
Cycle parking
10.41. Policy HP15 of the Sites and Housing Plan sets out minimum cycle parking standards. For houses and flats up to 2 bedrooms at least 2 spaces per dwelling is required, for houses and flats of 3 or more bedrooms at least 3 spaces per dwelling is required. All residential cycle storage must be secure, undercover, preferable enclosed, and provide level, unobstructed external access to the street. 
10.42. The plans submitted with the application show the location of two large cycle stores. The layout shows 24 bike stands. They need to provide at least 21 cycle stands for the future occupiers. The locations of the cycle stores are considered to be acceptable. However, no details of the stores have been provided, therefore a condition is recommended to be imposed to provide details of the type and design of the new cycle stores. Additionally the proposal should also incorporate cycle stands for visitor. The cycle stands for visitors do not have to be cover, for example Sheffield bike stands should be sufficient. 
Bin storage 
10.43. Policy HP13 of the Sites and Housing Plan states that planning permission will not be granted for residential dwellings unless adequate provision is made for the safe, discrete and conveniently accessible storage of refuse and recycling. 
10.44. The plans submitted show the location of the bin store. The location of the storage is considered to be acceptable, however no details of the store have been provided, therefore if the application is to be approved details of the store a condition is recommended to be imposed to provide details of the bin storage. 
Sustainability and energy 
10.45. Policy CP18 of the Oxford Local Plan states that Natural Resource Impact Analysis (NRIA) would be required for all major developments. For the purpose of this policy a major development is defined as 10 or more dwellings or 2000sqm or more of floorspace. 
10.46. As the proposal is for 9 units and the proposed internal floor space is below 2000sqm the NRIA is not required. 

10.47. Policy CS9 of the Core Strategy states that all developments should seek to minimise their carbon emissions. Proposals for development are expected to demonstrate how sustainable design and construction method will be incorporated. All development must optimise energy efficiency by minimising the use of energy through design, layout, orientation, landscaping and materials, and by utilising technologies that help achieve Zero Carbon Developments. 

10.48. The Design and Access Statement submitted with the application includes information regarding energy and water efficiency (section 5.3 and 5.4). The Statement states that energy consumption across the site will be minimised by employing all or in part the following measures: high performance double glazing, high level of insulation to floors, walls and roofs, high level of natural lighting and ventilation, integrated energy management controls within individuals units, where necessary- passive flue gas heat recovery devices will be installed to all gas-fired boilers.  

10.49. The conditions regarding water efficiency and energy efficiency are recommended to be imposed to ensure that the new development incorporates sustainability measures.  
Flooding and drainage 

10.50. The site is not at significant floor risk from any sources of flooding. Given the overall increase in impermeable area, details of the drainage infrastructure will be required prior to commencement if planning permission is granted. In line with Policy CS11 of the Core Strategy, it is expected that Sustainable Drainage Systems (SuDS) would be used unless shown not to be feasible. 
Biodiversity 

10.51. Policy CS12 of the Core Strategy states that opportunities will be taken (including through planning conditions or obligations) to ensure the inclusion of features beneficial to biodiversity (or geological conservation) within new developments throughout Oxford. 
10.52. In addition to local policy, the NPPF sets out that the planning system should contribute to and enhance the natural and local environment by minimising impacts on biodiversity and providing net gains in biodiversity. It is a requirement to encourage the incorporation of biodiversity in and around developments.
10.53. Therefore, a condition is proposed to be imposed to provide details of biodiversity enhancement measures in the interests of improving the biodiversity of the City in accordance with the NPPF and Policy CS12 of the Core Strategy. 

10.54. Furthermore, scrub, trees and buildings on site offer suitable habitat for nesting birds. All wild birds, their nests and young are protected during the nesting period under The Wildlife and Countryside Act 1981 (as amended), therefore an informative in recommended to ensure that removal of vegetation shall be undertake outside of bird nesting season.  

Contaminated land 

10.55. The development involves the creation of residential dwellings. Residential dwellings are considered to be sensitive uses. The risk of any significant contamination being present on the site is low. However, if is the developer’s responsibility to ensure that the site is suitable for the proposed use. Therefore an informative is recommended to be placed with the permission. 
Accessibility 

10.56. Policy CP1 (d), CP13 of the Oxford Local Plan and CS23 of the Oxford Core Strategy states that planning permission will only be granted for development which provides buildings and spaces with suitable access arrangements and facilities for use by all members of the community with special access needs, makes reasonable provision for access by all members of the community, including people with children, elderly people and people with disabilities, and people with specialist housing needs. Policy HP2 of the Sites and Housing Plan states that planning permission will only be granted for new dwellings where all the proposed new dwellings meet the Lifetime Homes standard, and on sites of 4 or more dwellings, at least 5% of all new dwellings (or at least 1 dwelling for sites below 20 units) are either fully wheelchair accessible or easily adapted for full wheelchair use. 
10.57. As the proposed is for 9 units, a condition is recommended to be imposed to ensure that new housing meets the needs of all members of the community. 

11. CONCLUSION

11.1. The proposed development would not be detrimental to the amenities and living conditions of the neighbouring properties. As stated in the report above, on balance, the proposed development complies with the National and Local policies. The viability assessment concluded that the site is not viable to contribute to provide affordable housing somewhere else in Oxford. 
11.2. It is recommended that the Committee resolve to grant planning permission for the development proposed subject to conditions.
12. CONDITIONS
1
The development to which this permission relates must be begun not later than the expiration of three years from the date of this permission.

Reason: In accordance with Section 91(1) of the Town and Country Planning Act 1990 as amended by the Planning Compulsory Purchase Act 2004.

 2
The development permitted shall be constructed in complete accordance with the specifications in the application and approved plans listed below, unless otherwise agreed in writing by the local planning authority.

Reason: To avoid doubt and to ensure an acceptable development as indicated on the submitted drawings in accordance with policy CP1 of the Oxford Local Plan 2001-2016.

3
Samples of the exterior materials to be used shall be submitted to, and approved in writing by, the Local Planning Authority before the start of work on the site and only the approved materials shall be used.

Reason: In the interests of visual amenity in accordance with policies CP1 and CP8 of the Adopted Oxford Local Plan 2001-2016.

4
Prior to the commencement of development, plans, calculations and drainage details to show how surface water will be dealt with on-site through the use of sustainable drainage methods (SuDS) shall be submitted to and approved in writing by the Local Planning Authority. The plans, calculations and drainage details will be required to be completed by a suitably qualified and experienced person in the field of hydrology and hydraulics.

The plans, calculations and drainage details submitted shall demonstrate that;

I.
The drainage system is to be designed to control surface water runoff for all rainfall up to a 1 in 100 year storm event with an allowance for climate change.

II.
The rate at which surface water is discharged from the site may vary with the severity of the storm event but must not exceed the greenfield runoff rate for a given storm event.

III.
Excess surface water runoff must be stored on site and released to receiving system at greenfield rates.

Any proposal which relies on Infiltration will need to be based on on-site infiltration testing in accordance with BRE365 or alternative suitable methodology, details of which are to be submitted to and approved by the LPA.

Reason: To ensure compliance with Policy CS11 of the Oxford Core Strategy 2011-2026.

 5
Prior to the occupation of the development the drainage infrastructure shall be constructed in accordance with the approved details and thereafter retained. The development is to be maintained in accordance with the approved Sustainable Drainage (SUDs) Maintenance Plan. 

Reason: To ensure compliance with Policy CS11 of the Oxford Core Strategy 2011- 2026.

 6
The development hereby permitted shall not be occupied until the Order governing parking at 472-474 Banbury Road has been varied by the Oxfordshire County Council as highway authority to exclude the site, subject to this permission, from eligibility for resident's parking permits and residents' visitors' parking permits unless otherwise agreed in writing by the Local Planning Authority.

Reason: To ensure that the development does not generate a level of vehicular parking which would be prejudicial to highway safety, or cause parking stress in the immediate locality, in accordance with policies CP1, CP6, CP10 and TR13 of the Adopted Oxford Local Plan 2001-2016.

7
Prior to the commencement of the development, details of biodiversity enhancement measures including at least 8 x bird nesting devices shall be submitted to and approved in writing by the local planning authority. The approved measures shall be incorporated into the scheme and be fully constructed prior to occupation of the approved dwellings and retained as such thereafter.
Reason: In the interests of improving the biodiversity of the City in accordance with NPPF and policy CS12 of the Oxford Core Strategy 2026.

 8
A landscape plan shall be submitted to, and approved in writing by, the Local Planning Authority before substantial completion of the development. The plan shall show existing retained trees and new tree plantings, showing sizes and species. The plan shall show in detail all proposed shrub and hedge planting, treatment of paved areas, and areas to be grassed or finished in a similar manner.

Reason: In the interests of visual amenity in accordance with policies CP1, CP11 and NE15 of the Local Plan 2001-2016.

9
The development shall be carried out in strict accordance with the approved tree protection measures contained within the planning application details unless otherwise agreed in writing by the LPA.

Reason: To protect retained trees during construction.   In accordance with policies CP1, CP11 and NE16 of the Adopted Local Plan 2001-2016.

10
A detailed statement setting out the methods of working within the Root Protection Areas of retained trees shall be submitted to and approved in writing by the Local Planning Authority (LPA) before any works on site begin. Such details shall take account of the need to avoid damage to tree roots through excavation, ground skimming, vehicle compaction and chemical spillages including lime and cement. The development shall be carried out in strict accordance with of the approved AMS unless otherwise agreed in writing by the LPA.

Reason: To protect retained trees during construction.   In accordance with policies CP1,CP11 and NE16 of the Adopted Local Plan 2001-2016.

11
Prior to the start of any work on site, details of the location of all underground services and soakaways shall be submitted to and approved in writing by the Local Planning Authority (LPA). The location of underground services and soakaways shall take account of the need to avoid excavation within the Root Protection Areas (RPA) of retained trees as defined in the British Standard 5837:2012- 'Trees in relation to design, demolition and construction-Recommendations'. Works shall only be carried in accordance with the approved details.

Reason: To avoid damage to the roots of retained trees; in support of Adopted Local Plan Policies CP1,CP11 and NE15.

12
Prior to occupation of the dwelling visibility splays measuring 2m by 2m shall be provided to each side of the access. This visibility splay shall not be obstructed by any object, structure, planting or other material with a height exceeding or growing above 0.6 metres as measured from carriageway level.

Reason: To provide and maintain adequate visibility in the interest of highway safety in accordance with policy.

13
Prior to the occupation of the approved development, a detailed scheme showing the design of a secure, covered cycle store shall be submitted to and approved in writing by the Local Planning Authority. The approved cycle store shall be installed prior to first occupation of the approved development and thereafter retained solely for the purposes of cycle storage. 
Reason: To ensure that the development provides adequate cycle parking as required by Policy HP15 of the Sites and Housing Plan 2011-2026.

14
Prior to the occupation of the approved development, a detailed scheme showing the design of a bin store including means of enclosure shall be submitted to and approved in writing by the Local Planning Authority. The approved bin store shall be installed prior to first occupation of the approved proposal and thereafter retained as a bin store.

Reason: To promote recycling  in accordance with policies CP1 and CP10 of the Oxford Local Plan 2001-2016.
15
The dwelling(s) shall not be occupied until at least 8 of the dwellings hereby approved the Building Regulations Part M access to and use of building, Category 2 accessible and adaptable dwellings, Optional requirement M4(2) has been complied with.

Reason:  To ensure that new housing meets the needs of all members of the community and to comply with the Development Plan, in particular Local Plan policies CP1, CP13, Core Strategy Policy CS23 and Sites and Housing Plan Policy HP2.

16
The dwelling(s) shall not be occupied until at least 1 of the dwellings hereby approved the Building Regulations Part M access to and use of building, Category 3 wheelchair user dwellings, Optional requirement M4(3) including optional requirement M4(3) (2) (a) has been complied with.

Reason:  To ensure that new housing meets the needs of all members of the community and to comply with the Development Plan, in particular Local Plan policies CP1, CP13, Core Strategy Policy CS23 and Sites and Housing Plan Policy HP2.

17
The dwelling(s) shall not be occupied until the Building Regulations Part G sanitation, hot water safety and water efficiency, Category G2 water efficiency, Optional requirement G2 36 (2) (b) has been complied with. 

Reason: To ensure that new dwellings are sustainable and to comply with the Development Plan, in particular Core Strategy Policy CS9 and Sites and Housing Plan Policy HP11.

18
The dwelling(s) shall not be occupied until the relevant requirements of level of energy performance equivalent to ENE1 level 4 of the Code for Sustainable Home have been met and the details of compliance provided to the local planning authority. 

Reason: To ensure that new dwellings are sustainable and to comply with the Development Plan, in particular Core Strategy Policy CS9 and Sites and Housing Plan Policy HP11.
INFORMATIVES :-

 1
In accordance with guidance set out in the National Planning Policy Framework, the Council tries to work positively and proactively with applicants towards achieving sustainable development that accords with the Development Plan and national planning policy objectives. This includes the offer of pre-application advice and, where reasonable and appropriate, the opportunity to submit amended proposals as well as time for constructive discussions during the course of the determination of an application. However, development that is not sustainable and that fails to accord with the requirements of the Development Plan and/or relevant national policy guidance will normally be refused. The Council expects applicants and their agents to adopt a similarly proactive approach in pursuit of sustainable development.

 2
You attention is drawn to the provisions of the Party Wall Act 1996. A copy of an explanatory booklet is available to download free of charge from the following website http://www.communities.gov.uk/publications/planningandbuilding/partywall

 3
The development hereby permitted is liable to pay the Community Infrastructure Levy. The Liability Notice issued by Oxford City Council will state the current chargeable amount.  A revised Liability Notice will be issued if this amount changes.  Anyone can formally assume liability to pay, but if no one does so then liability will rest with the landowner.  There are certain legal requirements that must be complied with.  For instance, whoever will pay the levy must submit an Assumption of Liability form and a Commencement Notice to Oxford City Council prior to commencement of development.  For more information see: www.oxford.gov.uk/CIL

 4
Removal of vegetation and demolition of buildings shall be undertaken outside of bird nesting season. This is weather dependent but generally extends between March and August inclusive. If this is not possible then a suitably qualified ecologist shall check the areas concerned immediately prior to the clearance works to ensure that no nesting or nest-building birds are present. If any nesting birds are present then the vegetation or buildings shall not be removed until the fledglings have left the nest.

5
If unexpected contamination is found to be present on the application site, an appropriate specialist company and Oxford City Council should be informed and an investigation undertaken to determine the nature and extent of the contamination and any need for remediation. If topsoil material is imported to the site the developer should obtain certification from the topsoil provider to ensure that the material is appropriate for the proposed end use. 

Please note that the responsibility to properly address contaminated land issues, irrespective of any involvement by this Authority, lies with the owner/developer of the site.

6
The applicant is advised that conditions 15 and 16 impose optional requirements from the Building Regulations which the development must meet.  The applicant must make their Building Inspector aware that these conditions have been applied to this planning permission.
13. APPENDICES
· Appendix 1 – Site location plan
14. HUMAN RIGHTS ACT 1998

14.1. Officers have considered the implications of the Human Rights Act 1998 in reaching a recommendation to approve this application. They consider that the interference with the human rights of the applicant under Article 8/Article 1 of Protocol 1 is justifiable and proportionate for the protection of the rights and freedom of others or the control of his/her property in this way is in accordance with the general interest.

15. SECTION 17 OF THE CRIME AND DISORDER ACT 1998

15.1. Officers have considered, with due regard, the likely effect of the proposal on the need to reduce crime and disorder as part of the determination of this application, in accordance with section 17 of the Crime and Disorder Act 1998. In reaching a recommendation to grant planning permission, officers consider that the proposal will not undermine crime prevention or the promotion of community.
